DEPARTMENT OF THE ARMY ER 385-1-91

Corps of Engineers
CECW-CO 441 G Street, NW
CESO Washington, DC 20314-1000
Engineer Regulation
No. 385-1-91 1 September 2019
Safety

TRAINING, TESTING, AND LICENSING FOR OPERATORS OF
CLASS A AND CLASS I MOTORBOATS

1. Purpose. This regulation establishes policy and procedures for the training, testing, and
licensing of operators of U.S. Army Corps of Engineers (USACE) boats less than 26 feet in
length.

2. Applicability. This regulation is applicable to all Headquarters U.S. Army Corps of
Engineers (HQUSACE) elements, major subordinate commands (MSCs), districts, laboratories,
and field operating activities performing small boat operations.

3. Distribution Statement. Approved for public release; distribution is unlimited.

4. References.

a. Code of Federal Regulations Title 29, Part 1960, Occupational Safety and Health Act.
https://www.osha.gov/dep/ffshc/standards.html.

b. Engineer Regulation 1130-2-500, Project Operations, Partners and Support (Work
Management Policies).
https://www.publications.usace.army.mil/Portals/76/Publications/EngineerRegulations/ER 1130-

2-500.pdf.

c. Engineer Pamphlet 1130-2-500, Appendix M, Project Operations, Partners and Support
(Work Management Guidance and Procedures).
https://www.publications.usace.army.mil/Portals/76/Publications/EngineerPamphlets/EP_1130-
2-500.pdf?ver=2013-08-22-104517-637.

d. Engineer Manual 385-1-1, Safety and Health Requirements Manual.
https://www.publications.usace.army.mil/Portals/76/Publications/EngineerManuals/
EM 385-1-1 2008 Consolidated.pdf?ver=2013-09-04-161030-210.

€. Memorandum, Director of Civil Works, 1 March 2018, Revised Policy: U.S. Army Corps
of Engineers (USACE) Small Boat Operator Training Program.
https://pubs.usace.army.mil/SitePages/HQ.aspx.

*This regulation supersedes ER 385-1-91 dated 30 September 1994



5. Records Management (Record Keeping) Requirements. Records management requirements
for all record numbers, associated forms and reports required by this regulation are included in
the Army’s Records Retention Schedule — Army (RRS-A). Detailed information for all record
numbers, forms, and reports associated with this regulation are located in the RRS-A at
https://www.arims.army.mil.

6. Policy. All employees who operate USACE boats less than 26 feet in length (Class A and
Class I motorboats) will be trained, tested, and licensed under this and other applicable
regulations. Employees who operate USACE boats/vessels will do so in a safe and prudent
manner according to recognized Federal, state, and local laws and standards.

7. Responsibilities.

a. The HQUSACE Civil Works Directorate and the Safety and Occupational Health Office
will jointly maintain, and offer to employees, a 40-hour Proponent-Sponsored Engineer Corps
Training (PROSPECT) Course designated for instructors that will enable licensed motorboat
operators to become boat license examiners to teach, qualify, and license operators of Class A
and Class I motorboats. HQUSACE and MSC offices may provide peer reviews of licensing
programs to ensure compliance with this regulation.

b. MSC Commanders will appoint in writing, a Regional Motorboat Coordinator (RMC) to
organize, integrate, and monitor the regional small boat training and licensing program ensuring
that operators of USACE small boats are adequately trained, properly tested, and licensed prior
to the official operation of any USACE boat/vessel through review and management of the
Internal Controls Program. The RMC will ensure that all revised training requirements as
stipulated in Reference 4e are implemented, including the new on-water hazard avoidance
maneuvers.

c. District Commanders will appoint in writing, a District Motorboat Coordinator (DMC) to
organize, integrate, and monitor the district’s small boat training and licensing program. The
DMC is responsible for the following actions.

(1) Appointing a Lead License Examiner (LLE) for each course who will identify additional
instructors, training location, students, schedule, training materials, and course curriculum.
License examiners are responsible for submitting the operator’s U.S. Coast Guard (USCG) or
National Association of State Boating Law Administrators (NASBLA) approved boating safety
course certificate and district course certificates to the DMC.

(2) Issuance and signature of the U.S. Government Operator’s Identification Card, OF-346,
(Appendix A) to personnel who meet licensing requirements. District Commanders may
delegate signature of OF-346 from the DMC to the LLE; however, the LLE is responsible for
providing all documentation of training records to the DMC for recordkeeping purposes.

(3) Maintaining current training records, materials, and schedules for all individuals in the
training program and updating all district policies and procedures with current MSC and/or
safety regulations.
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(4) Conducting an annual review of the district motorboat program to be included in the
management of Internal Controls Program.

8. Motorboat Training Course Requirements.

a. All motorboat operator training will be conducted through three regulated certification
programs: the 40-hour USACE-approved Boat License Examiner Course (Appendix B), the 24-
hour USACE-approved Motorboat Operator Course (Appendix C), and the 8-hour Motorboat
Operator Refresher Course (Appendix D). Training requirements are specified in the referenced
appendices and in the standardized training manuals.

b. All training courses will have a minimum of two license examiners present and the
student to examiner ratio will not exceed 4:1. Instructors will use the standardized Corps
training manuals may incorporate additional site-specific training materials into the training
program. To maintain certification as a motorboat examiner, USACE employees must
participate as an instructor in at least one 24-hour motorboat training course or one 8-hour
refresher course every three years.

9. Licensing Requirements.

a. Regional Motorboat Coordinator. It is recommended, but not required, that the RMC
receive USACE certification in the 40-hour Boat Operator License Examiner Course, maintain
current certification as an examiner, and have a current motorboat operator’s license.

b. DMC, Instructors, and Examiners. All instructors, examiners, and the DMC will have
USACE certification in the 40-hour Boat Operator License Examiner Course, maintain current
certification as an examiner, and have a current motorboat operator’s license.

¢. USACE Motorboat Operators. USACE small boat operators must receive USACE
certification in the 24-hour Motorboat Operator Training Course. The 24-hour training/testing
requirement is located in Appendix C. Additionally, all motorboat operators must attend an 8-
hour refresher course as outlined in Appendix D every five years to maintain their license.

d. USACE employees who are licensed by the USCG and are operating boats subject to
USCQG restrictions will still be required to receive USACE certification in the 24-hour Motorboat
Operator Course to receive the USACE boat operator license for vessels less than 26 feet in
length. USACE boats/vessels subject to USCG restrictions must meet USCG inspection and
certification requirements and USACE regulations.

10. Motorboat Operator Requirements. All motorboat operators will:

a. Complete and submit the Motorboat Operator Training Nomination Form (Appendix E)
to ensure minimum requirements are being met;

b. Be trained and certified to be fully knowledgeable of prescribed safety procedures,
including the use of all equipment and tools necessary to safely perform assigned tasks;

ER 385-1-91 e 1 September 2019 3



c. Complete a USCG or NASBLA approved boating safety course applicable to the
employee’s state of employment;

d. Perform all inspections (Appendix F) and follow all approved practices while operating a
vessel in the performance of duties;

e. Inspect and use the vessel engine cutoff device (kill switch) and safety lanyard, and
attach the safety lanyard to their person (exclusive use of wireless kill-switch devices are not
authorized);

f. Ensure a safe operating speed, and ensure all passengers on the vessels follow all safety
practices and wear appropriate personal protection equipment;

g. Demonstrate ability to swim 100 yards with a personal flotation device (PFD) and self-
rescue into the boat from the water (applicable to both the 24-hour and 8-hour training courses);

h. Demonstrate ability to perform boat-based emergency procedures including proper
recovery of person overboard or incapacitated victim recovery (applicable to both the 24-hour
and 8-hour training courses).

11. Equipment Inspection. USACE motorboats and auxiliary equipment will be inspected
annually and immediately prior to their use in any training course using the checklist in
Appendix F. Inspection results will be maintained at the project and be made available upon
request during a program audit.

12. Activity Hazard Analysis (AHA) with Risk Assessment Code (RAC). An AHA with RAC
will be prepared and documented for all small boat operation training. AHAs are considered to
be living documents that are intended to be updated as needed. The AHA will be part of the
training course curriculum and reviewed with students as part of the safety briefing. A sample
AHA with RAC is included in Appendix G. Each district will be expected to add any site-
specific hazards and the AHA should be reviewed daily during training to accommodate
changing conditions or activities.

13. Authority to Train Outside Entities.

a. USACE may authorize employees of a United States (Federal) government agency (per 5
United States Code [U.S.C.] Chapter 41) or of state and local governments (per 42 U.S.C.
Section 4742), to participate in the 24-hour Motorboat Operator Training Course.

b. Training to non-USACE personnel will be provided on a space-available basis only.
USACE activities will neither increase the size of a scheduled training course to provide training
to non-USACE personnel, nor will a USACE activity hold a training course solely to train non-
USACE personnel.

¢. USACE will not accept reimbursement for the training of non-USACE personnel (i.c.,
USACE will waive any costs of providing the training).
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d. Before admitting state or local government personnel to USACE training, USACE will
establish an agreement with the state or local government entity to receive the training. This
agreement will contain the substantive provisions of Appendix H and will be coordinated with
the local USACE Office of Counsel for concurrence and signed by the District Commander.

e. Such an agreement is not required to admit non-USACE Federal agency personnel to
training; however, non-USACE Federal agency personnel will only be admitted to training on an
individual case-by-case basis. USACE will not provide certification or licensing to an outside
entity nor train personnel to satisfy the training requirements of another entity.

f. Before participating in training, all non-USACE trainees must sign an individual
Acknowledgement of Risk agreement provided in Appendix I. Signed hard-copy agreements
will be retained in the files of the USACE project providing the training.

14. Delegation and Revocation. The District Commander may suspend or permanently revoke a
license for any reckless, negligent, or careless operation that would endanger life or property, or
any other violation of this policy that would warrant suspension of a license. The District
Commander may delegate this authority to the appropriate Division Chief over motorboat

operations. Further delegation is prohibited.

FOR THE COMMANDER:

9 Appendices KIRK E. GIBBS
A - U.S. Government Operator’s COL, EN
Identification Card, OF-346 Chief of Staff

B - Boat License Examiner Course

C - Motorboat Operator Minimum Training
Course Requirements (24 Hour Initial Course)
D - Motorboat Operator Minimum Training E
- Motorboat Operator Training Nomination
Form

I - U.S. Army Corps of Engineers Small Boat
(Less Than 26 Feet) and Equipment Checklist
G - Activity Hazard Analysis

H - Memorandum of Understanding Between
the Department of the Army, U.S. Atmy
Corps of Engineers, [USACE District or
Activity| and [Full Name of Non-Federal
ENTITY] for Small Boat Operations Training
[ — Acknowledgement of Risk U.S. Army
Corps of Engineers Small Boat Operations
Training
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Appendix A
U.S. Government Operator’s Identification Card, OF-346

OF 346

1es usorm  |U-S: Government Motor Vehicle | Card No Restrictions
FPM Chapter 930 | Operator’s Identification Card
Name of Operatar (Not Transferable) . Slgnalure of Operator (Not valid until QUALIFIED TO OPERATE
| signed, -
) Type Vehicle andfor Equlp L Capaclty Qualifylng Official
Date of Blrlh Social Security No. Name and Lacalion of Issuing Unlt

Height Welght | Halr Color| Eye Color

Signature and Tille of Issulng Official OTHER RECORDS (Optional)

Dalte Issued Date Explres

The holder of thls card is qualified lo oporate U.S. Govornmen! vehicles andfor
equipment specified, sublecl to the restrictions sa forth on ”!3‘5‘::'&” half of thls card,
85,

Card musl be carrled al all limas when oparaling Government | NSN 7540-00-634-3088 50346-101

A.l. Card Number: Local inventory numbered consecutively by the DMC.

A.2.  Social Security Number: Leave blank or use only the last 4 digits.

A.3. Signature and Title of Issuing Official: DMC unless delegated in writing.

A.4. Restrictions: List any restrictions imposed on the license.

A.5. Type Vehicle and/or Equipment: "Class A, I Motorboats."

A.6. Capacity: Use if horsepower limitations are imposed.

A.7. Qualifying Official: Lead License Examiner of the training course.
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Appendix B
Boat License Examiner Course

B.1. Headquarters. U.S. Army Corps of Engineers (HQUSACE) Safety and Occupational
Health Office serves as the proponent for the 40-hour Boat License Examiner PROSPECT
Course No. 172, responsible for course curriculum and the training of qualified USACE
employees to teach the 24-hour and 8-hour Motorboat Operator Courses within respective
MSCs. The following is the course description as advertised in the Huntsville Learning Center
Purple Book.

B.2. Purpose. This course trains, tests, and licenses individuals as motorboat license
examiners for USACE. Lectures, demonstrations, group assignments, and practical exercises
cover the areas listed below and enable students to perform duties as outlined in Engineer
Regulation 385-1-91 and be in compliance with Engineer Manual 385-1-1, Safety and Health
Requirements Manual. Specific areas to be covered include:

a. USACE Boat Licensing Policy.

b. Equipment requirements and equipment maintenance.
c. Boat orientation and boat maintenance.
(1) Getting underway.

(2) Checking equipment.

(3) Starting procedures.

(4) Refueling procedures.

d. Trailers and trailer maintenance.

e. Marlinspike seamanship.

f. Aids to navigation.

g. Rules of the road.

h. Fire suppression.

i. Course familiarization.

j- Emergency procedures.

(1) Rescue sequence.

(2) Self-rescue techniques.
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(3) Person overboard rescues.

k. Boat operation.

1. Practical course maneuvering exercises.

(1) Serpentine course.

(2) Transition serpentine.

(3) Avoidance course.

(4) Docking.

(5) Trailering.

(6) Launching and retrieving.

(7) Alongside maneuvering.

(8) Towing.

(9) Anchoring.

B.3. Prerequisites. Individuals attending this course must show proof of completion of a U.S.
Coast Guard or NASBLA training course for the state in which they are operating and be:

a.

b.

C.

Currently licensed as a USACE Class A and Class I boat operator,
Able to swim in a PFD for 100 yards,

Able to self-rescue themselves back into the boat,
An experienced motor boat operator, and

Designated to train local motor boat operators in boating skill.
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Appendix C
Motorboat Operator Minimum Training Course Requirements (24-Hour Initial Course)

C.1. The following outline will be the minimum curriculum used by local organizations for
initial training of employee operators of boats/vessels less than 26 feet in length. It is not
necessary that course days run consecutively. The course schedule can be altered to meet local
requirements as long as the subjects listed below are included in the total curriculum.

a. Day 1 (8 hours).

(1) Welcome and purpose of course.

(2) Written boating knowledge pre-test.

(3) Safety briefing and complete review of AHA.

(4) Required boating safety equipment.

(5) Boats/trailers orientation and maintenance.

(6) Marlinspike.

(7) Rules of the road/aids to navigation.

(8) 100-yard PFD swim and land-based emergency procedures, rescue sequence.

(9) Demonstration of emergency procedures (man overboard drills).
b. Day 2 (8 hours).

(1) Review of AHA.

(2) Fire suppression.

(3) Boat orientation.

(a) Equipment check.

(b) Starting procedures.

(c) Lanyard/kill switch or wireless kill switch operation.

(d) Getting underway.

(4) Practical boating skills.

(a) Refueling procedures.
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(b) Equipment maintenance.

(c) Marlinspike seamanship.

(d) Mooring and tying off.

(5) Trailering, backing, launching, and retrieving.

(6) Maneuvering courses.

(a) Boat handling familiarization.

(b) Docking.

(c) Serpentine.

(d) Transition slalom.

(e) Emergency stop course.

(f) Star.

¢. Day 3 (8 hours).

(1) Review of AHA.

(2) Boat exercises.

(a) Docking and alongside maneuvering.

(b) Towing/anchoring of vessels.

(c) Emergency procedures (boat-based self-rescue and person overboard drill).
(3) Boating course maneuvering recap with instructor (same as above).
(4) Written post-test.

(5) Review/critique/course evaluation.
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Appendix D
Motorboat Operator Minimum Training Refresher Course Requirement’s
(8-Hour Refresher Course)

D.2. The following refresher training outline will be the minimum curriculum used by local
organizations to train employee operators of boats/vessels less than 26 feet in length. The course
schedule can be altered to meet local requirements as long as the subjects listed below are
included in the total curriculum. Course can be expanded beyond 8 hours to account for all
training requirements including the swimming and self-rescue tests.

a. CLASSROOM.
(1) USACE boating policy.
(2) Safety briefing/AHA review.
(3) Required equipment and equipment inspection.
(4) Boat and trailer maintenance.
(5) Fire suppression.
(6) Rules of the road and aids to navigation.
(7) Written test.

b. PRACTICAL.

(1) Swim test and boat-based emergency procedures/self-rescue/onboarding incapacitated
persons.

(2) Trailering, launching, retrieving, and docking.

(3) Equipment check.

(4) Lanyard/kill switch or wireless kill switch operation.
(5) Towing.

(6) Maneuvering courses.

(a) Boat handling familiarization.

(b) Docking.

(c) Serpentine.
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(d) Transition slalom.
(e) Emergency stop course.

(f) Star.
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Appendix E

U.S. Army Corps of Engineers (USACE)

MOTORBOAT OPERATOR TRAINING NOMINATION
The proponent agency is CECW-CO.

Name Phone

Duty Station Position Title

Number of hours of USACE boat operation in past five years:

(Note: Students in 24-hour initial training need a minimum of § hours in a USACE boat with a certified operator prior to training. Students in 8-hour
refresher training are required to have operated a USACE boat for a minimum of 20 hours in the past 5 years.)

Student is capable of swimming 100 yards while wearing a PFD:

Student is physically able to re-enter a boat from the water without assistance:

Student holds a valid NASBLA approved state boat operator's permit or certificate:

Which state:

What are your boat operating responsibilities at your duty station?

What type of vessel(s) will you be operating?

| certify that the above information is true.

Student’s Name Date Student’s Signature

Supervisor's Name Date Supervisor's Signature

*This form must be completed and returned to instructor prior to attending class.

**Information on this form will be used to identify qualifications for the course. It will only be shared with the Supervisor and the Motorboat Operator
Training Team to process the nomination.

ENG FORM 6174, AUG 2019
ER 385-1-91 @ 1 September 2019
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Appendix F

U.S. Army Corps of Engineers (USACE)

SMALL BOAT (LESS THAN 26 FEET) AND EQUIPMENT CHECKLIST
The proponent agency is CECW-CO.

Project Date

Type and Length of Boat Type and Horsepower of Motor

Inspected By

Motorboat Inspection Criteria Yes | No | N/A Comments

1. Are pre-training and annual inspections and tests of all marine piant and
equipment made to ensure safe operating conditions? (19.A.01)

2. Was all marine plants and equipment put into use on the job, inspected,
tested, and found to be in safe operating condition before initial use?
(19.A.01)

3. Are marine plants and/or equipment found to be unsafe, taken out of
service, and its use prohibited until unsafe conditions are corrected?
(19.A.01)

4. Do inspection records maintained at the site become part of the official D I:]
project file and made available to designated authorities? (19.A.01) I:l

5. Are signal devices (navigation lights, sound devices, visual distress

signals) warking properly on the vessel to give signals required by the D D ‘:]
applicable navigation rules? (19.A.05)

6. Is the motorboat equipped with fenders to prevent damage and sparking
and to provide safe areas for workers exposed to pinching situations?
(19.A.05)

7. Are all carburetors on gasoline engines equipped with a backfire trap or
flame arrestor? (19.A.06)

8. Are provisions made for preventing accumulation of fuel/oils on floors,
decks, and in bilges? (19.A.07)

9. Is the motorboat equipped with one portable or permanent ladder to allow
self-rescue? (19.B.04)

10. Is the motorboat equipped with other methods or means to assist in the
rescue of an incapacitated person? (19.B.04)

ENG FORM 6175, AUG 2019
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Motorboat Inspection Criteria

Yes

No

N/A

Comments

11. Is the motorboat equipped to provide continuous perimeter protection
around the vessel? (19.D.07)

12. Is the maximum number of personnel and weight that can be safely
transported posted on all launches, motorboats, and skiffs? (19.F.02)

13. Is the motorboat equipped with an operable kill switch, and was it tested
prior to getting underway? (19.F.02)

14. Is the motorboat equipped with at least one 1-A:10- BC fire extinguisher?
(19.F.03)

15. Is the motorboat equipped with a built-in automatic CO2 fire extinguisher
system meeting the requirements of 46 CFR 25.30-15? (19.F.03)

16. Is a Type Ill, 16 Unit First Aid Kit on board? (03.B.01)

17. Are Type lll, Type V work vests, or better USCG personal flotation
devices (PFDs) provided for all boat passengers? (05.J.01)

18. Are PFDs inspected for defects that would alter their strength and
buoyancy before and after each use? (05.J.05)

19. Are all PFDs international orange or American National Standards
Institute (ANSI) 107 yellow-green color and have at least 31 sq. in. of retro-
reflective material on the front and back of the PFD? (05.J.03)

20. Is each boat/skiff equipped with at least one USCG-approved life ring
(minimum 20" diameter) with at least 90 feet of 3/8-inch solid braid
polypropylene line or equal attached? (05.J.06) (05.K.04)

21. If skiffs are used, does the skiff have four oars (two if the skiff is motor
powered)? (05.K.04)

22. On the skiff, are oarlocks attached to gunwhales or oars? (05.K.04)

ENG FORM 6175, AUG 2019
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Motorboat Inspection Criteria Yes | No | N/A Comments
23. Does the skiff have one ball-pointed hook? (05.K.04)
24, |s type and size of anchor and attached line suitable for the size of the
vessel?
25. Is bilge pump and discharge in proper working condition?
Trailer Inspection Criteria Yes | No | N/A Comments

26. Is the hitch secured to the tongue-locking mechanism sound and non-
binding?

27. Are safety chains and hooks adequate for the size of the load?

28. Are trailer safety chains of a sufficient length to properly cradle the trailer
tongue?

29. Is the trailer tongue weight proper for the boat carried?

30. Are all lights operating properly?

31. Are tires in good condition: adequate tread, free of dry rot, and properly
inflated?

32. Are wheel bearings properly lubricated, and is the proper torque on the
wheel nut?

33. Are caps and/or buddy bearings installed properly and functional?

ENG FORM 6175, AUG 2019
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Trailer Inspection Criteria

Yes

No

N/A

Comments

34. Are trailer wheel bearing seals marine grade, and do they seal properly
to prevent seepage of water into bearings and races?

35. Has the trailer's wheel cylinders been inspected for signs of brake fluid
leakage, under dry conditions?

36. Are brakes (if equipped), working properly?

37. Has the trailer's master cylinder been checked for proper level of fluid,
and are there any signs of brake fluid leakage?

38. Are rollers and/or bunks properly aligned and in good condition?

39. Is the trailer suspension system adequate and capable of supporting the
boat and other equipment loadings?

40. Is the boat secured at bow and stern when trailered?

41. Has a transom saver been installed for support of outboard motor skeg
(foot)?

Vehicle Inspection Criteria

Yes

No

N/A

Comments

42. |s the vehicle of adequate weight and power to safely tow the loaded
boat and trailer?

43. Is the hitch properly rated for the weight of the boat and trailer to be
towed?

44, Is the hitch secured to the frame of the vehicle?

ENG FORM 6175, AUG 2019

ER 385-1-91 e 1 September 2019

17



Vehicle Inspection Criteria

Yes

N/A

Comments

45. Is the ball on the hitch the proper size for the trailer to be towed?

46. Is the ball securely attached to the tow bar?

47. Is the remote braking mechanism operating properly?

48. Does the towing vehicle have adequately sized rear-view mirrors on both
sides?

49. |s rear suspension of towing vehicle sufficient and in condition to accept
trailer tongue weight?

Additional Findings

ENG FORM 6175, AUG 2019
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Appendix H

Memorandum of Understanding Between the Department of the Army, U.S. Army Corps
of Engineers, [USACE District or Activity] and [Full Name of Non-Federal ENTITY] for
Small Boat Operations Training

H.1. THIS MEMORANDUM OF UNDERSTANDING entered into this day of ,
by and between the Department of the Army, U.S. Army Corps of Engineers, [USACE
DISTRICT] ("[USACE DISTRICT]"), and the [FULL NAME OF THE NON-FEDERAL
ENTITY] ("Non-Federal Entity') (collectively, the "Parties").

H.2. WHEREAS, Section 4742 of Title 42 of the United States Code (U.S.C.) authorizes a
federal agency to admit state and local government employees and officials to agency training
programs; and

H.3. WHEREAS, the Non-Federal Entity exercises [TYPE OF JURISDICTION] over
certain federally owned, U.S. Army Corps of Engineers ("USACE")-managed lands within the
responsibility of the [USACE DISTRICT]; and

H.4. WHEREAS, the Non-Federal Entity requests the [USACE DISTRICT] provide the
employees and officials of the Non-Federal Entity with small boat operations training
("training™);

H.5. NOW THEREFORE, the parties memorialize their mutual understanding that the Non-
Federal Entity may request, and the [USACE DISTRICT] may provide, training as follows:

a. Request for Training: A representative of the Non-Federal Entity may contact the
District Motorboat Coordinator to request that training be provided to Non-Federal Entity
personnel.

b. Admittance to Training: The District Motorboat Coordinator may admit personnel of the
Non-Federal Entity to any available training. Admittance of Non-Federal Entity personnel to
training will be on a space-available basis only, at the sole discretion of the District Motorboat
Coordinator or an authorized [USACE DISTRICT] representative. The [USACE DISTRICT]
will not increase the size of any training course to admit Non-Federal Entity personnel nor
conduct training for Non-Federal Entity personnel only.

c. Course Prerequisites and Conduct: Trainees must be in good health to participate in the
training and must satisfy the training prerequisites. The [USACE DISTRICT] will make
available information on the training prerequisites, or other training policies or procedures, upon
the request of the Non-Federal Entity. However, the Non-Federal entity, and not USACE, is
responsible to ensure its personnel meet all course prerequisites and are in good health before
attending training.
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Non-Federal Entity personnel will comply with all applicable laws, regulations, policies, and
procedures, including any policies or procedures as set forth by the District Motorboat
Coordinator, while participating in the training.

d. Assumption of Training Risks: The Non-Federal Entity acknowledges that the training
involves the exercise of considerable discretion by the training instructor and other USACE
personnel in conducting the training. Furthermore, the Non-Federal Entity acknowledges that
the training involves substantial risks, including the risk of injury to, or the death of, any
participants in the training, and that neither USACE nor any person employed by USACE has
any duty to protect any Non-Federal Entity personnel from any such risks. Non-Federal Entity
personnel participating in the training assume the risks of the training,.

e. Training Agreement: Prior to participating in the training, each Non-Federal Entity
person to be trained will sign a training agreement, to be provided by the [USACE DISTRICT].

f. Personnel: Each Party is responsible for all costs of its personnel, including pay and
benefits, supplies, and travel. Each Party is responsible for the supervision and management of
its personnel.

g. Points of Contact: The following points of contact will be used by the Parties to
communicate in the implementation of this Memorandum of Understand (MOU). Each Party
may change its point of contact upon written notice to the other Party.

(1) For: [USACE DISTRICT]

1.  Primary: [Name and e-mail]
2. Alternate: [Name and e-mail]

(2) For: [Non-Federal Entity]

1.  Primary: [Name and e-mail]
2. Alternate: [Name and e-mail]

h. Funds and Manpower: This MOU does not document nor provide for the exchange of
funds or manpower between the Parties, nor does it make any commitment of funds or resources.
This MOU does not obligate the [USACE DISTRICT] to expend, exchange, or reimburse
funds, services, or supplies, or to transfer or receive anything of value. Further, no provision of
this MOU will be interpreted to require obligation or payment of funds in violation of 31 U.S.C.
§ 1341.

i. Enforcement: Nothing in this MOU may be construed to obligate the United States to any
current or future expenditure of resources. Each Party will use its own resources, including the
expenditure of its own funds, in pursuing the objectives enumerated in this MOU. Each Party
will carry out its activities as consistent with any applicable laws, regulations, or policies.
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Nothing in this MOU is intended to alter, limit, or expand the Parties' statutory or regulatory
authorities. Nothing in this MOU is intended to create any substantive or procedural right or
benefit enforceable at law by any party against the United States, its agencies, its officers, or any
person.

j- Exclusivity: This MOU in no way restricts USACE from participating in similar
activities or arrangements with other public or private agencies, organizations, or individuals.
Nothing in this MOU will be construed as affording the Non-Federal Entity any preferential
treatment or exclusive rights or privileges.

k. Trademarks and Promotion: USACE does not permit the use, reproduction, copying, or
redistribution of its brands, trademarks, and logos without written permission from the
Department of the Army. The Non-Federal Entity will obtain prior approval of all press releases,
published advertisements, or other statements intended for the public that refer to this agreement,
or to the agencies, or to the name or title of any employee of the agencies, in connection with this
agreement or the activities conducted under this agreement.

1. Modification of MOU: This MOU may be modified only by the written mutual
agreement of the Parties, duly signed by their authorized representatives. This MOU will be
reviewed annually on or around the anniversary of its effective date.

m. Disputes: Any disputes relating to this MOU will—subject to any applicable law,
executive order, directive, or instruction—be resolved by consultation between the Parties.

n. Termination: This MOU may be terminated at will by either Party. Termination will be
effective upon the receipt of written notice by the representative of the non-terminating Party.

o. Transferability: This MOU is not transferable except with the written mutual consent of
the Parties.

p. Entire Understanding: It is expressly understood and agreed that this MOU embodies the
entire understanding between the Parties regarding the subject matter of the MOU.

q. Severability: Nothing in this MOU is intended to conflict with current law, regulation, or
USACE policies. If a term of this MOU is inconsistent with such authority or policy, then that
term will be invalid, but the remaining terms and conditions of this MOU will remain in full
force and effect.
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r. Effective Date: This MOU takes effect beginning on the day after the last Party signs.

s. Expiration Date: This MOU expires on [insert date, not to exceed 9 years (a period of
5 years or less is recommended)].

H.6. APPROVED: [Approval authority signature will never be alone on a blank page]

For the U.S. ARMY CORPS OF ENGINEERS For the [Non-Federal Entity]

DATE: DATE:
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Appendix I
Acknowledgement of Risk Agreement: U.S. Army Corps of Engineers Small Boat
Operations Training

This agreement provides for the acknowledgement of the risks of the U.S. Army Corps of
Engineers (Corps) small boat operations training (training). By signing this agreement, I agree
that I participate in the training at my own risk. I agree that the Corps has no duty to protect me
from any risks of the training. Such risks include, but are not limited to, the risks set forth
below. Furthermore, I agree that the Corps has no duty to protect me from the conduct of any
instructors or participants in the training, including from my own conduct, which conduct may be
found reckless or negligent.

The training involves the operation, by myself and by an instructor, of a vessel on the water. As
part of the training curriculum, I will be asked to perform activities that involve all types of
inherent risks and man-made risks, including risks that could result in serious injury or death.
These risks include, but are not limited to, any injury or death resulting from:

e Operation, by an instructor or student (including myself) of a vessel on the water;

e Collision with objects or hazards in or on the water (such as debris, vessels, or other
watercraft);

e Falling overboard the vessel or within the vessel, due to any cause, including sudden
movements of the vessel;

e Physical contact with objects inside the vessel, or with the vessel itself; and

o Failure or malfunctioning of any equipment, including safety equipment (such as life
preservers) provided to me by the Corps.

I acknowledge that the Corps is providing training to me for my own benefit or for the benefit of
the agency that employs me, and that the Corps does not receive any compensation from
providing the training. The training involves the exercise of discretion by a training instructor
and other Corps personnel, who determine how to execute the training and also make inherently
subjective judgments based on conditions on the water and elsewhere.

On-water conditions vary due to weather events, obstacles, or other hazards encountered on the
water; other persons, vessels, or watercraft on the water; the features of the vessel used for the
training; the reactions of the vessel and the vessel operator to events and conditions on the water;
and various other occurrences.

By signing below, I agree that I participate in the training at my own risk. I understand that the
Corps is under no obligation to protect me from any risk. I certify that [ am in good health and
that I have no physical limitations that might preclude my participation in the training.

I understand that it is my duty to satisfy the training course prerequisites before participating in
the training and that my failure to satisfy any prerequisite of the training places me at an
increased risk for injury or death. I voluntarily assume all risks of the training.

Name (please print): Agency:

Signature: Date:
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